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Secretary
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Federal Communications Commission

445 12" Street, S.W., Room TW-B204
Washington, D.C. 20554

Attn: The Honorable Arthur I. Steinberg

Sp 2 6 2003

AAL GOMMUNICATIONS COMMISSION

HE!
i QFFICE OF THE SECRETARY

Administrative Law Judge

Dear Ms. Dortch:

EB Docket No. 03-152

On behalf of Richard B. Smith, pursuant to Section 1.223 of the Commission’s Rules,
there is transmitted herewith, an original and six copies of a “Statement for the Record”.

If additional information is necessary, please communicate with this office.

Please date stamp the extra enclosed copy and return it to the undersigned.

VIC/st
Enclosure

ce: See Certificate of Service

Very truly yours,

Vine " Curtis, Jr.
Harry F. Cole
Susan A. Marshall
Counsel for Richard B. Smith
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FEDERAL COMMUNICATIONS COMMISSION SEP 2 6 2003

Washington, D.C. 20554

In the Matter of
WILLIAM L. ZAWILA

Permittee of FM Station KNGS,
Coalinga, California

AVENAL EDUCATIONAIL SERVICES, INC.

Permittee of FM Station KAAX,
Avenal, California

CENTRAL VALLEY EDUCATIONAL
SERVICES, INC.

Permittee of FM Station KAJP,
Firebaugh, California

H.L. CHARLES D/B/A FORD CITY
BROADCASTING

Permittee of FM Station KZPE,
Ford City, California

LINDA WARE D/B/A LINDSAY
BROADCASTING

Licensee of FM Station KZPO,
Lindsay, California

In re Application of

WESTERN PACIFIC BROADCASTING, INC.

For Renewatl of License for AM Station KKFO,
Coalinga, California

TO:  The Honorable Arthur 1. Steinberg
Administrative Law Judge
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STATEMENT FOR THE RECORD

1. Richard B. Smith hereby submits this Statement for the Record to correct two
misstatements which were included in a letter filed on September 25, 2003, by William L.
Zawila and the other persons or entities (collectively, “Zawila™) listed in the caption above. The
purpose of the Zawila letter was supposedly simply “to notify Judge Steinberg that Zawila does
not intend to burden this proceeding by responding to” Mr. Smith’s Opposition which was filed
on September 24, 2003. Zawila Letter at 1. Had Zawila limited himself to such a notification,
there would have been no need for any further submissions here.

2. But Zawila chose not to so limit himself.

3. Rather, Zawila’s letter contained two factually inaccurate charges. First, Zawila
asserted that Mr. Smith’s Opposition — to which Zawila was supposedly not responding — was
“unauthorized”. That is simply wrong. As its title makes incredibly clear, the pleading in
question was an opposition directed to a motion to strike filed by Zawila. Having chosen to file
such a motion, Zawila opened the door for Mr. Smith to file an opposition, as Mr. Smith had a
right to do. Mr. Smith availed himself of that right. Contrary to Zawila’s claim, Mr. Smith’s

pleading was nof unauthorized at all, and the record herein should so reflect. :

! Actually, Zawila characterizes Mr. Smith’s pleading as “another” unauthorized pleading, the suggestion
being that Mr. Smith’s Consolidated Reply was also “unauthorized”. While Mr. Smith’s Reply was not a
pleading contemplated by the Commission’s Rules, Mr. Smith recognized that and specifically sought
leave to file it. Since Mr. Smith’s Reply was thus tendered subject to the Presiding Judge’s action on his
motion for leave to file, it is difficult to see how Zawila could conclude that the Reply was
“unauthorized”. Had Zawila chosen to oppose Mr. Smith’s motion for leave to file, Mr. Smith would
have had no right to reply to such an opposition. Instead, as discussed above, Zawila elected, for
whatever reason, to file a motion to strike, thereby opening a new pleading cycle affording Mr. Smith the
opportunity to oppose that motion.



4. Second, in a footnote to his letter, Zawila stated as follows:

We are constrained to note, however, that in footnote 2 of Smith’s pleading, his
reference to unproven allegations against Mr. Zawila as already proven fact goes
beyond the bounds of zealous advocacy and should be rebuked.

Zawila Letter, n. 2. The footnote to which Zawila refers read as follows;
As far as insulting anyone’s intelligence goes, Mr. Smith is nof the one who has
claimed to have built a 300-foot tower which then happened to vanish, supposedly
dismantled by meticulous vandals who removed not only the tower itself, but also
any trace that the tower had ever been in place — vandals so meticulous that they
must also have used a Men-in-Black type memory eraser on people who work
near the supposed tower, since those people said they had never seen such a tower
at that site. See Hearing Designation Order, Y12-14.

5. Review of Mr. Smith’s footnote demonstrates that Mr. Smith was not referring to any
“unproven allegations” against Zawila. The Hearing Designation Order herein — supported by
the Commission’s records — makes abundantly clear that Zawila represented to the Commission
that he had built a 300-foot tower which was destroyed by vandalism. HDO at §14. The Hearing
Designation Order herein also makes abundantly clear that the Commission’s own investigators,
inspecting the site where the alleged tower had allegedly been built, found no evidence of any
such tower. HDO at §12-13, The Hearing Designation Order herein also makes abundantly
clear that workers near the site told Commission personnel that they had never seen such a tower.
HDO at 912.

6. Soit’s not clear what “unproven allegations” Zawila might be referring to.

Mr. Smith’s footnote was merely intended to reflect the story which Zawila has already told.
The mere reiteration of that story underscores its inherent incredibility. The fact that Zawila

views the mere recitation of his own story as somehow damning suggests that Zawila himself

may find his own story incredible.



7. In any event, the fact is that Mr. Smith’s footnote simply reflected the record herein,
and did not by any means “go[ ] beyond the bounds of zealous advocacy”. Mr. Smith takes

serious exception to that regrettable and unfounded assertion.

Respectfully submutted,

. Curtis, Jr., Esq.
Harry F. Cole, Esq.
Susan A. Marshall, Esq.

Counsel for Richard B. Smith

Fletcher, Heald & Hildreth, P.L.C.
1300 North 17" Street, 11® Floor
Arlington, VA 22209

(703) 812-0400

September 26, 2003



CERTIFICATE OF SERVICE

g
1, QMZM/)Q /Aoafp,%n, a secretary in the law firm of Fletcher, Heald & Hildreth,
P.L.C., do hereby certify that a copy of the foregoing “Statement for the Record” was sent this
26th day of September, 2003, by first-class United States Mail, postage prepaid to:

Howard J. Braun, Esquire
Shelley Sadowsky, Esquire (by first class mail and email)
Katten Muchin Zavis Rosenman
1025 Thomas Jefferson Street, N.W.
Suite 700 East Lobby
Washington, D.C. 20007-5201
Counsel for William L. Zawila et al.

Maureen F. Del Duca, Chief

James W. Shook, Esquire (by hand and email)

David M. Janas, Esquire

Investigations and Hearings Division, Enforcement Bureau
Federal Communications Commission

445 12" Street, S.W., Room 3-B443

Washington, DC 20554

The Honorable Arthur I. Steinberg (by hand and fax)
Administrative Law Judge

Federal Communications Commission

445 12" Street, S.W. — Room 1-C861

Washington, D.C. 20554
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